
0l

United States Department of the Interior
OFFICE OF SURFACE MINING
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"""J4?,9'.ilT'Blkf#'^lt",.ibil*,,,0,

AUG 0 u $85

Dr .  D i  anne  R.  N i  e l  son ,  D i  rec to r
D iv is ion  o f  0 i l ,  Gas  &  Min ing
355  West  Nor th  Temple
3  Tr i  ad  Cente r ,  Su i  te  350
Sa l t  Lake  C i ty ,  U tah  84180-1203

Dear  Dr .  N ie lson :
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The 0SM A lbuquerque  F ie ld  0 f f i ce  has  de te rmined  tha t  a  Ten

Day  Not i ce  i ssued  in  March  o f  1985  has  no t  been  reso lved .

Enc l  osed  yo  u  w i  I  I  f i  nd  the  Apr i  1  2 ,  1985  1  e t te r  ou t l  i  n i  ng

0SM's  concerns  over  i ssues  addressed  in  TDN 85-0?-31-03 .

P lease  respond  to  the  ques t ions  as  soon  as  poss ib le .  Any

ques t ions ,  p lease  fee l  f ree  to  con tac t  ou r  o f f i ce .

Enc l  o  s  u re
as  s ta ted

S i  ncere

AI  b  uq  uerque
rec  to  r
f f i ce
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D r .  D i a n n e  I l .  l { i e l s o n ,  D i r e e t o r

D iv i s i cn  o f  O i l ,  Gas  and  l ' t i -n inE

3 5 5 i ies t  l lorth TenPl e
3  T r ia r l  Cen te r ,  Su i te  3  5 ' l

sa l t  Lake  c i t y r  uT  i r41 f iO :1?O3
:  t ' . : '  
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D e a r  D r .  N i e l s o n :
t r  ' r r  
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r  r tave received your  response -  to  Ten Day t lo t iee 85-02-031-03

for  Co-op : l in ing 's  .  Bear  Cani"cn L l ine '  You ; :a in t  out  that

Do$ir cireri  rhe ;+;;; ;r  
-  

o"- Jui 'r  gj,  13n3 :for or:erat ing

wi t l icut  a  pern i t  anC r*q. iu i reC thaL t$e operator  cease uee of

the roac! urrt i  I  a .ra1ir; l  perr-* i t  +res Otrt ' .sirrei '  Thel>- cln Cctober

2 '1 ,  l f  :13 the -1oarr - l  en ler , :c  inLa a consent  orcer  vacat inq the

NOV and requir ing a 1:ermic 1:1r tTove:- 'r i rer ?3, 1?83 '  You qo on

to say that hrecsuse DCfi l I  a*i  Cc-o;: are pursuinE a pernit :

nO enforcement  &ct ior i  ro l i l t  be taken l :ecause 1n the Div is ion 's

vievr the Cperat()r is ccnl) lying ' ,r i - th t t ie consent ort ler '  In

e s g G f l C ( } r t h e r e a s o n t h a t t h e r o a r l i s n o t y e | p e r n i t t e . $ i s c u e
d;- ;dn. i * i * t r * t ive c te lays e l lcountered in  perr : r i  L t inq '

fhef e a3. e r hgwever, sOI:1e natt*rs thal ars not clear re-

gard lng the Div is ion 's  a i ic . l .  l ioarr l 'g  hani l l in 'a  c f  the Jr : l ' f

S ,  1 9 8 3  N O V  * 8 3 - 1 - ? - 3 '  i i ?  g i  3 '

I .  DoGt i .  s  c i ta t ion c f  Ju l* . r  { . i  t  1  9 l }3 r i " { : iu i rec.  t la t  the '>peratcr

cease use of  the ronct  unei l  a  pern i - t  l ' r ; is  chta ined '  3 '

; i r?, '  -  COllsent order i+a$ signer} LrY the SOarC anr-i  Co-cp on

October 27 , 19f33. fr . i  what t i :" .re .Jas the operator al lowed to

resume uae of the rearl  
,  
. t*d uncler ' ; lhat authority?

2. CO-op and Einery County entered into an a' lreel.nent re-

gar<l lng o\fners;. ip anrl- jur iscl ict ion far the road on

Augue t  3 ,  1983 ,  eA  days  a f te r  the  i i ov  l tas  i ssued '

The Boar<l vacatad t l te i : lOV on October 77 , 1?P'3 h*cause

the road hacl  been sub-- ieet  to ' l i t iSat ion bet"veen co-oP

and Ernery couniy .  P lease c lar i fY r+hat '  const i tu ted

Ii t igati tn and t ow the Boart l  coul ' l  4eterrnine that a

v io lat ion c l id  
" " i  

ex is t  beeause af  the l  i t iqat ' ion '

3 " i{hat fcrnral act i*n was taken by the f3oard or DOGI{ to ex-

tencl  the requi rer ]  dete f ; ;  ;  p l rn i t  f  renr  Nosenber 23 '

1983 to whenever  a per in i t  wi  11 be issuecl?



Dr .  N ie l son Paqe 2

The second part of this fDlI <lealt with a reereational use
area about 0.6 mile south of ttre raine sita. l{r. l*tel Coonrod
told the OSM inspectore that sorne preliminary trork had been
done'  lncluding grading and the instal lat ion of  a wat,er
eprinkler systero to prepare the site for topsoil storagie.
Based on the Lnfornat ion f l resented in your *  response'  no
further enf orcement act ion should be taken at th is t i rne
since any work that has been done could be just i f ied fron a
recreat ional  use standpoint .  The or:erator '  s proposal to
s tockp i le  substL"u te  topso i l  ina ter ia l  in  th is  area n t rs t  be
approved by the Dlvision before any mine related work can
coRtr:lence.

S i n c e r e l y '

Rober t  . I I .  I lagen,  Di rector
A lbuquer$ue  ts ie l c l  O f f i ce

FRANK: en : 04 / 02 / Ss
FRANK (Nrer.soN) 2,4
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